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ETHICS ISSUE 

 

Ethical conduct in the legal profession is an important topic of discussion that affects the future 

prosperity of modern law. The need for checks and balances of lawyers to prevent abuse of their 

power has resulted in court cases, legislation, and administrative committees created to discipline 

and review attorney conduct. “[A]ll courts possess an inherent power to prevent unprofessional 

conduct by those attorneys who are practicing before them. This authority extends to any 

unprofessional conduct, including conduct that involves the exaction of illegal fees.” Jackson v. 

United States, 881 F.2d 707, 710 (9th Cir.1989). Lawyers hold a special place in society because 

they act as trusted agents for others who may not fully comprehend all of a lawyer’s duties. 

Because of this, lawyers should take extra care to be honest and candid in dealings with their 

clients. They are obligated to act in the best interest of their clients even if that results in less 

revenue in their own accounts. 

Paralegals may be held to the same ethical standards as their supervising attorneys. According to 

rule one of the Illinois Code of Paralegal Ethics published by the Illinois Paralegal Association, 

the paralegal scope of professional duties starts with heeding the directives of the Illinois Rules 

of Professional Conduct (IRPC) for lawyers. This is a high standard. Paralegals have a duty 

beyond that of submitting to the authority of their supervising attorneys. They are entrusted with 

helping to maintain the integrity of the legal profession. Our courts take the ethical rules 

seriously. Although the Illinois Supreme Court is not completely beholden to the Rules of 

Professional Conduct that they created, they created them to be “a safe guide for professional 
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conduct and an attorney [could] be disciplined for not observing them.” In re Teichner, 104 Ill. 

2d 150, 162 (1984), (quoting In re Kutner, 78 Ill. 2d 157, 164 (1979)). 

In the proposed situation, if my supervising attorney asked me as a paralegal to falsify my time 

sheet for a client in order to profit our firm, some of the ethical issues are very clear. The most 

comprehensive ethical rule violated is that, “It is professional misconduct for a lawyer to . . . 

engage in conduct involving dishonesty, fraud, deceit, or misrepresentation.” Ill. Sup. Ct. R. of 

Prof. Conduct 8.4(c). The act of removing my accurate time so that my supervising attorney can 

falsely claim time writing the legal memo is dishonest, deceitful, and fraudulent. This has been 

the general consensus in disciplinary proceedings by the Attorney Registration and Disciplinary 

Commission and also by the Supreme Court of Illinois when complaints have escalated to that 

court. See In re Crane, 96 Ill. 2d 40, 65 (1983); In re Gerard, 132 Ill. 2d 507, 139 (1989). 

Falsifying legal hours on a case in order to enhance fees is addressed more specifically in Rule 

1.5 of the IRPC. This states that a lawyer should not charge unreasonable fees to his clients. Ill. 

Sup. Ct. R. of Prof. Conduct 1.5(a). To determine whether a fee is reasonable, factors to be 

considered among others are the time and labor required and the skill needed to perform the task. 

Ill. Sup. Ct. R. of Prof. Conduct 1.5(a). In the present case, a reasonable fee would consist of the 

time and labor it took for me, the paralegal, to complete the legal memo. The skill was at a 

paralegal level and the time spent drafting was spent by me and not by my supervising attorney. 

Concerning a similar issue, the Illinois Supreme Court stated, “The court is duty-bound to guard 

against the collection of excessive legal fees, both contingent and fixed.” XL Disposal Corp. v. 

John Sexton Contractors Co., 168 Ill. 2d 355, 360 (1995). Rule 1.5 of the IRPC also explains the 
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attorney's obligation to the client to communicate the basis of fees and rates clearly. “Violation 

of these rules is grounds for discipline.” Cripe v. Leiter, 184 Ill. 2d 185, 195 (1998). The Court 

made it clear in this case, “An attorney who charges or collects an excessive fee in violation of 

this court's rules may be subjected to discipline.” Cripe v. Leiter, 184 Ill. 2d 185, 195-96 (1998). 

Since my hypothetical firm has entered into a contract with the client stating that attorneys 

should not charge for time spent reviewing documents drafted by paralegals, the supervising 

attorney has an ethical duty to abide by that written contract. The basis of the fee that the client 

will pay should be communicated to the client before performance of the services in writing. Ill. 

Sup. Ct. R. of Prof. Conduct 1.5(b). The Supreme Court of Illinois has ruled harshly on this kind 

of unethical conduct by lawyers, sometimes suspending them, In re Crane, 96 Ill. 2d 40, 65 

(1983), or even disbarring them from the practice of law in extreme cases, In re Teichner, 104 

Ill. 2d 150, 168 (1984). Additionally, comment 5 of this rule clearly states that “[a] lawyer 

should not exploit a fee arrangement based primarily on hourly charges by using wasteful 

procedures.” Ill. Sup. Ct. R. of Prof. Conduct 1.5[5]. My supervising attorney instructing me to 

include time spent thinking about a case as “legal research” and “drafting” may be considered 

wasteful exploitation. 

The Illinois Supreme Court rules directly address the conduct by the attorney in this situation. 

Rule 5.3 states that when an attorney is overseeing a non-attorney employee, he is responsible 

for that employee’s violation of the rules if the lawyer orders the conduct. Ill. Sup. Ct. R. of Prof. 

Conduct 5.3(c)(1). Paralegals play an important role in protecting their lawyers from unethical 

acts. But when their lawyers are the source of improper or unethical behavior, paralegals have a 
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greater duty. Rule ten of the Illinois code of Paralegal Ethics states that paralegals shall keep 

accurate and thorough records, and they shall bill only for work that was reasonable and 

necessary. I would not be able to follow my supervising attorney’s directive to violate the ethical 

code or my conscience. Hopefully, I could give my supervisor a meaningful response so that he 

does not feel betrayed by my firm stance, but rather protected from possible discipline or loss of 

reputation. We are bound to follow the code of paralegal ethics so that the reputation of the legal 

profession remains in good standing, even when a few stumble. 


