
Great Responsibility 
 
The practice of law carries great responsibility. Attorneys are the primary representatives of the 

legal profession; in essence, they are the face of the law. As such, attorneys are held to high 

standards of ethical behavior. These standards are demanded in dealing with clients, interacting 

with colleagues, and modeling conduct for subordinates. While the majority of attorneys take 

this duty very seriously, lamentably, a few are less scrupulous in the exercise of this charge. 

The attorney in our hypothetical scenario would seem to fall into the latter group. Let us 

examine where he may have strayed from his ethical obligations.  

 

In Illinois, the Attorney Registration and Disciplinary Commission (ARDC) regulates the 

integrity of the legal profession. This self-regulation is under the administration of the Illinois 

Supreme Court, “through attorney registration, education, investigation, prosecution and 

remedial action.” Ill. Att’y Registration & Disciplinary Comm’n, ARDC Mission Statement, 

http://www.iardc.org/ mission_statement.asp (last visited Oct. 29, 2014).  

  

The ARDC provides clear direction concerning lawyer misconduct. The Illinois Rules of 

Professional Conduct, Rule 1.5(a) states, “A lawyer shall not make an agreement for, charge, or 

collect an unreasonable fee or an unreasonable amount for expenses.” In our scenario, has ABC 

Corporation been charged an unreasonable amount? No, since no invoice has been submitted 

for payment. The Rules of Professional Conduct further provide for discipline of an attorney 

who “engages in conduct involving fraud, dishonesty, deceit or misrepresentation.” 134 Ill. 2d 

R. 8.4.  However, the Rules of Professional Conduct do not clearly define “dishonesty.” In the 

eyes of the ARDC, does this single example of questionable behavior by our attorney rise to the 

level of dishonesty? Probably not. Notably, in the comments that follow Rule 8.4, it states that 
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repeated offenses, even ones of “minor significance when considered separately, can indicate 

indifference to legal obligation.”   

 

What additional guidance does the ARDC offer regarding questions on attorney ethics? The 

ARDC provides an ethics inquiry hotline to facilitate the reporting of attorney misconduct. An 

attorney or member of the public may make an ethics inquiry by phone or e-mail. In a telephone 

call made to the ARDC Ethics Inquiry program to discuss our hypothetical scenario, the ARDC 

recommended that no action be taken. Telephone discussion with A. Hernandez, Attorney, 

ARDC (Oct. 29, 2014). Attorney Hernandez stated that since our supervising attorney is telling 

us to facilitate his future misconduct by changing our time sheet, no rules infraction has yet 

occurred. Id. However, when intentional overbilling does occur, informing the ARDC will not 

only be in the best interests of the client, but also in the best interests of the firm. Id. To keep 

silent can “stain the reputation of the firm, the firm’s attorneys, and even the support staff.” Id. 

 

What about the ethical considerations for the paralegal? In contrast to attorneys, paralegals in 

Illinois are not under the auspices of the ARDC. However, the ARDC Rules regarding attorney 

behavior are generally viewed as a guide for paralegal ethics. Appropriately, the same “great 

responsibility” associated with the legal profession applies equally to attorneys and paralegals.  

 

Must an attorney report a fellow attorney’s misconduct? What about a paralegal? In Skolnick v. 

Altheimer & Gray, 191 Ill. 2d 214, 730 N.E.2d 4 (2000), the court held that the duty to report is 

“absolute” and that the report must be made if a lawyer has “more than a mere suspicion” of 

dishonest conduct. Has our supervising attorney actually broken any rules that would require 

reporting to a sanctioning body? In light of the earlier discussion with the ARDC concerning 
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our hypothetical case, the answer would be no.  

 

There are not only ethical issues in play here, but personal employment issues worth noting. 

Paralegals are clearly subordinate to the attorneys in a law office. Disobeying a direct order to 

“adjust” your time sheet creates the risk of being discharged for insubordination. If it is your 

supervising attorney who is acting—or more importantly, requesting you to act—unethically, 

what do you do? You should first raise the specter of unethical conduct with the paralegal 

manager or supervisor. If necessary, move steadily up the firm’s chain of command to secure 

the assistance of one of the lawyers to resolve the situation. Only as a last resort should a 

paralegal report unethical conduct to the ARDC. Considering the possible ramifications of 

reporting such behavior, a paralegal has an ethical obligation to be certain that the conduct in 

question is serious, ongoing and harmful to a client.  

 

The reality is that disclosing unethical behavior could mean the loss of employment with the 

firm. Is that potential loss of employment justification for remaining silent? No, it is not. 

Paralegals have an ethical duty to report the misconduct of attorneys just as attorneys do. 

Paralegals, however, must bear in mind that the result of such ethical high-mindedness may be 

retaliatory discharge. Is it worth the risk? In Jacobson v. Knepper & Moga P.C., the plaintiff’s 

complaint of retaliatory discharge against his law firm, Knepper & Moga, P.C., resulted in his 

firing. 185 Ill. 2d 372, 706 N.E.2d 491 (1998). Jacobson alleged that he had been fired in 

retaliation for reporting the illegal practices of the firm to a principal partner. Id. at 374, 706 

N.E.2d at 492. Amusingly, in his dissenting opinion, Justice Charles E. Freeman wrote that the 

court’s decision “serves as yet another reminder to the attorneys in this state that, in certain 

circumstances, it is economically more advantageous to keep quiet than to follow the dictates of 
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the Rules of Professional Conduct.” Id. at 379, 706 N.E.2d at 494.  

 

As we have seen, ethical issues are neither simple nor clear-cut.  Our hypothetical has presented 

a situation in which the ARDC would advise that there was not yet reportable misconduct.  

Paralegals are admonished to report misconduct only under very stringent guidelines.  It is 

imperative that the paralegal seeks advice of those with a more comprehensive understanding of 

ethical rules, such as the ARDC or another attorney in the same firm. Ultimately, it may be that 

in our scenario, the paralegal would determine that the billing adjustment is not an ethical issue 

for the firm.    

 

In every law firm, the moral tone is set at the top. If the behavior exhibited at the higher levels 

of the practice is that of greed and dishonesty, that model filters down through the firm to the 

support staff, which includes the paralegals. However, if a paralegal observes repeated incidents 

of potential misconduct, it may be wise to consider leaving the firm. A law firm that 

demonstrates a pattern of possible unethical conduct—and represents that conduct as 

acceptable—is a toxic work environment that is potentially harmful to a paralegal’s career.  

 

Paralegals must be prepared to deal with ethical “forks in the road.” The questions may not be 

clear and the proper path not clearly defined. As we search for answers, we should remember 

that we have an ethical obligation not just to the firm, the clients, and the legal profession, but 

also to ourselves.   
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