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Ellen Komiker is an elementary school teacher, and her spouse Portia Komiker (born Portia Ross) is 
an accountant for a large national accounting firm.  They have been a loving, supportive couple since 
2009, sharing  finances and  living  together; with Ellen's financial and moral support, Portia was 
able to earn her Master's degree in accounting in 2012, which gave Portia more opportunity for 
advancement and entry into professional positions, and led to her current employment.  In 2013, 
Ellen proposed to Portia; since they lived in New York , which recognizes same sex marriage, these 
two women  were able to marry legally.  In a beautiful ceremony atop the Empire State Building, 
Ellen and Portia were wed on February 14, 2014; Portia decided to take Ellen's last name, so the 
couple are now known as Ellen and Portia Komiker.   
 
In May of 2014, Portia was offered a promotion by her firm that would require a move to Houston, 
Texas.  At that time, Portia was pregnant with the couple's first child by artificial insemination; the 
couple intended to raise the child together, considered themselves both to be mothers to the child, 
and planned to share all parenting and financial obligations involved. Ellen was hesitant about 
moving to Teaxas; she pointed out that in 2003, the Texas legislature enacted a statute that made 
void in Texas any same-sex marriage or civil union. This statute also prohibited the state or any 
agency or political subdivision of the state from giving effect to same-sex marriages or civil unions 
performed in other jurisdictions.  Portia was more optimistic, explaining that she believed the tide 
was turning, and that the United States Supreme Court could not avoid making a clear statement that 
states must allow same sex marriage, based on the United States Constitution, for much longer.  In 
July of 2014, the couple moved to Houston, and Portia started her new job; in November of 2014, 
with Ellen by her side, Portia gave birth to the couple's daughter, Severine. 
 
Portia's optimism about a change in Texas law was not yet validated at the time of Severine's birth, 
however.  Since Texas did not recognize same sex marriage, even marriages which were entered into 
in states that allowed them, Ellen could not be considered Severine's parent without going through a 
costly and time consuming adoption process.  Since both Ellen and Portia agreed that this process 
would demean their relationship and force them to declare, to some degree, that their marriage was 
not a "true" marriage, they decided to challenge the Texas law instead.  In December of 2014, the 
Komikers challenged Texas' prohibition on same-sex marriage, arguing that the state's ban on same-
sex marriage violates their rights to due process and equal protection under the Fourteenth 
Amendment to the United States Constitution. The Komikers sought a declaratory judgment in the 
United States District Court for the Southern District of Texas that Texas' failure to recognize out-of-
state same-sex marriages is unconstitutional. At that time, the Southern District issued a stay, 
pointing out that the United States 5th Circuit Court of Appeals, which serves Texas, would be 
hearing an argument on a similar case on January 9, 2015. 
 
 Please write an essay assessing the merits of the Komikers' argument; please base your discussion 
on reasoned analysis and legal precedent, and not only on personal opinion.  For purposes of this 
essay, do not take a "wait and see what the Court of Appeals says" approach; rather, argue what the 
Court of Appeals should decide in this case and cases like it. 


